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DETAILED ACTION 

This office action is in response to amendments/arguments filed 8/22/2008. 
Currently, claims 4, 6-1 1 , and 14 are pending in the instant application. 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
8/22/2008 has been entered. 

Response to Arguments 

Applicant's arguments filed 8/22/2008 have been fully considered but they are 
not persuasive. Applicant argues the Gilmour device does not meet the limitations of 
having at least one set of apertures and a slot. However, the Gilmour device could be 
interpreted as having a set of apertures and a slot if one interprets the three of the 
openings (34) as set of apertures and the fourth opening (34) as a slot. Applicant fails 
to disclose the orientation of the set of apertures and the slot relative to one another on 
the walker. Applicant argues the need of pressure in the Plath device to hold the 
smaller portion of the device in place. However, Gilmour chafe would have pressure 
applied to it because of the straps pulling of the chafe. Therefore, there would be 
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motivation to modify the Gilmour aperture to have the shape, as taught by Plath, in 
order to better secure the chafe to the walker. Applicant argues the Coy device does 
not teach a saw-toothed patter, but merely a series of notches. However, a series of 
notches could be interpreted as a saw-toothed pattern, because a saw-toothed pattern 
is merely a series of consecutive peaks and valleys, which the Coy device teaches. 
Moreover, the straps do not pass through the slots (34), therefore the strap would not 
be affected by the saw-tooth pattern. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 4 and 6-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Gilmour (U.S. Patent 6,1 55,998) in view of Plath (U.S. Patent 5,31 1 ,972). Gilmour 



discloses a chafe (30) comprising a slot (37) therein, a stud (35), and a connection 
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means (33) connecting the stud (35) and the slot (37). The connection means (33), slot 
(37), and stud (35) are formed of a unitary construction free from the frame (1 ). 
Moreover, it has been held that forming in one piece an article which has formerly been 
formed in two pieces and put together involves only routine skill in the art. Howard v. 
Detroit Stove Works, 150 U.S. 164 (1893). The stud (35) has an enlarged head. A 
walker frame (1 ) has a at least one set of apertures (34) a slot (34), wherein each set 
has at least two apertures therein (fig. 1 ), formed to allow the stud (35) to pass through 
to be held in the aperture (34) and released therefrom (fig. 1). Further, Gilmour 
discloses a walker having a set of apertures (upper 31 ) and a slot (lower 31 ) 
corresponding to each aperture (upper 31 ). Gilmour fails to disclose that the aperture 
has a wider lower part and a narrower upper end so the stud can pass through the 
lower part head first and retained by the upper end. However, Plath teaches a stud (19) 
that passes head first through the lower part (32) and is secured by a narrower upper 
end (33). It would have been obvious to one of ordinary skill in the art to modify the 
chafe to have lower apertures of the walker frame having the Plath design, to secure the 
chafe to the frame because it holds the chafe in place so it does not move during 
ambulation, resulting in movement of the foot within the walker; and to allow easy 
fastening and releasing of the straps. 

Claims 11 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gilmour (U.S. Patent 6,1 55,998) and Plath (U.S. Patent 5,31 1 ,972) in view of Coy 
(U.S. Patent 5,836,626). Gilmour/Plath substantially disclose the claimed invention, see 
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claim 6-8 and 9-10 rejections above; Gilmour/Plath fails to disclose a walker having a 
slot wherein the upper edge is a saw tooth pattern that can retain the stud head. Coy 
teaches a slot (22) with an upper edge (21) having a saw toothed pattern. It would have 
been obvious to modify the Gilmour/Plath walker to include a slot (lower 31) of 
Gilmour/Plath in a saw toothed pattern as taught by Coy because is an effective way to 
quickly secure a device that fits between the notches of the saw toothed pattern. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRANDON JACKSON whose telephone number is 
(571)272-3414. The examiner can normally be reached on Monday - Friday 8-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Bianco can be reached on (571)272-4940. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Brandon Jackson/ 
Examiner, Art Unit 3772 

BLJ 

/Patricia Bianco/ 

Supervisory Patent Examiner, Art Unit 3772 



